2

NORTH CAROLINA

MECKLENBURG COUNTY

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
07 CVS 19339
HILB ROGAL & HOBBS COMPANY and
MANAGING AGENCY GROUP, INC.,

Plaintiffs,

v. 

DONALD SELLARS,

Defendant.





ORDER

	This matter is before the Court upon Plaintiffs’ Motion to Compel Defendant’s current employer, Member Insurance Agency, Inc., to fully and completely respond to certain items in Plaintiffs’ 14 November 2008 subpoena, pursuant to Business Court Rule 15.12 (the “Motion”).
	Pursuant to Business Court Rule 15.12, “the parties may present motions and the Court may resolve disputes regarding discovery matters through the use of an expedited oral argument procedure.”  BCR 15.12.  This procedure may only be used, however, “[w]ith the consent of both parties and as allowed by the Court.”  Id. (emphasis added).
	Here, Plaintiffs’ Motion fails to comply with Rule 15.12, as Plaintiffs failed to obtain Defendant’s consent to the Motion.  In the Motion, Plaintiffs state that they requested Defendant’s “consent to disposing of this motion on an expedited basis pursuant to Rule 15.12.”  (Mot. ¶ 20.)  The Motion clearly indicates, however, that this consent was never given, as Defendant’s counsel responded to this request by stating, “I would like to see a copy of your motion before agreeing to the Business Court Rule 15.12 procedure.”  (Mot. ¶ 20.)  Furthermore, when this Court’s clerk emailed Plaintiffs’ counsel to determine whether Plaintiffs had, in fact, obtained Defendant’s consent, she replied as follows:
As we indicated in [the Motion], we requested Defendant’s consent for the Rule 15.12 expedited procedure, and Defendants’ position was that he would like to see a copy of [the Motion] before we filed it.  We did not share a copy of the motion prior to filing.

	WHEREFORE, the Court STRIKES Plaintiffs’ Motion to Compel.  Plaintiffs may re-file a proper Motion that complies with the Court’s rules.
	SO ORDERED, this the 31st day of December, 2008.

/s/ Albert Diaz
Albert Diaz
Special Superior Court Judge


